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Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 1-4,6-10 and 13 is/are rejected. 

7) [X] Claim(s) 4,11 and 12 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 


4) CH Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application 

6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 


Office Action Summary 


Part of Paper No./Mail Date 20070201 


Application/Control Number: 09/776,040 Page 2 

Art Unit: 2174 

DETAILED ACTION 

This action is responsive to communications: Appeal Brief, filed on 1 1/12/06. 
Applicant's request for reconsideration of the finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Claims 1-3 are pending in this application. Claims 1 and 8 are independent claims. 

Priority 

Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in EPO on 2/23/2000. It is noted, however, that applicant has not filed a certified copy of 
the EPO 00 103 798 application as required by 35 U.S.C. 1 19(b). 

Specification 

Claims 4, 1 1, and 12 are objected to under 37 CFR 1.75(c) as being in improper form 
because a multiple dependent claims and 3 and 10. See MPEP § 608.0 l(n). Accordingly, the 
claims 4 and 1 1 not been further treated on the merits. 

Claim Rejections - 35 USC § 102 

Claims 1-3, 6-10, and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gessel US Patent 5,732,213. 

As per claim 1 , Gessel teaches a method of setting up a communication procedure 
between instances comprising the steps of: 

Selecting the instances that take part in the communication procedure, one instance being 
a protocol tester and another instance being an item under test, (see Gessel; column 3, lines 15- 
32) 


Application/Control Number: 09/776,040 Page 3 

Art Unit: 2174 

Selecting a protocol layer to be emulated by the protocol tester for testing a specified 
protocol layer of the item under test on the basis of the communication procedure; (see Gessel; 
column 3, lines 42-58) 

Selecting abstract communication interfaces of the emulate protocol layer for the 
communication procedure; (see Gessel; column 10, lines 20-32) 

Selecting communication data contained in description files to be exchanged at the 
abstract communication interfaces; (see Gessel; column 3, lines 15-32) and 

Automatically setting up through the protocol tester the communication procedure on the 
basis of the selection made in the above selecting steps, with parameters for the abstract 
communication interface and the communication data selecting steps being made graphically, 
(see Gessel; column 6, lines 60-lines 70) 

As per claim 2, Gessel teaches the method of claim 1 . Gessel further teaches the 
instances selecting step comprises the step of selecting the instances graphically, (see Gessel, 
column 11, lines 55-column 12, lines 10) and/or the emulated protocol layer selecting step 
comprises the step of selecting the emulated protocol layer graphically, and the parameters 
selectable in these steps being assigned description files that are used in the setting up step, (see 
Gessel, column 1 1, lines 55-column 12, lines 10) 

As per claim 3, Gessel teaches the method of claim 1 or 2. Gessel further teaches the 
abstract communication interfaces comprise Service Access Points (SAPs). (see Gessel; column 
5, lines 35-50) 

As per claim 6, Gessel teaches the method of claim 1 . Gessel teaches the communication 
data selecting step comprises the steps of: 
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Graphically selecting a data format; and 

Graphically setting a communication sequence between the selected instances, (see 
Gessel; column 11, lines 35-80) 

As per claim 7, Gessel teaches the method of claim 6. Gessel further teaches the 
graphically setting up step comprises the step of entering source code, (see Gessel; Column 7, 
lines 55-70: Script is a source code) 

As per claims 8-10 they are the means claims of claims 1-3. 

As per claim 13, Gessel teaches the method of claim 8. Gessel further teaches all 
parameters selected by all the selecting means are assigned description files that are used by the 
setting up means, (see Gessel; Column 7, lines 55-70; Script is a description files) 

Claim Rejections - 35 USC §103 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gessel US Patent 
5,732,213 in view of Matsui US Patent 5,732,213. 

As per claim 5, Gessel teaches the method of claim 1 or 2. However, Gessel fails to 
teach the communication data comprise at least one type selected from the group consisting of 
Protocol Data Units (PDUs) and Abstract Service Primitives (ASP) 

Matsuit teaches the communication data comprise at least one type selected from the 
group consisting of Protocol Data Units (PDUs) and Abstract Service Primitives (ASP) (see 
Matsuit, column 1, lines 5 5 -column 2, lines 10) 

It would have been obvious to an artisan at the time of the invention to include Matsuit' s 
teaching with method of Gessel in order to create a scenario for use in a conformation test. 
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Conclusion 

The following patents are cited to further show the state of the art with respect to 
Network Protocol Emulation System: 

Engel: US Patent 6,1 15,393: discloses a network monitoring. 

Cheng: US Patent 5,579,476: discloses an automatic test environment for communication 
protocol software 

Autrey: US Patent 5,774,695: discloses a protocol interface gateway and method of 
connecting an emulator to a network. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peng Ke whose telephone number is (571) 272-4062. The 
examiner can normally be reached on M-Th and Alternate Fridays 8:30-5:00". 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine L. Kincaid can be reached on (571). 272-4063. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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